Case 2834

OFFICIAL DECISION
BOARD OF ZONING APPEALS
CARROLL COUNTY MARYLAND

APPLICANT: Robert Clifford Logue
4928 Ridge Road
Mount Airy, Maryland 21771

ATTORNEY : Stephen M. Harris, Esquire
Post Office Box 380
Mount Airy, Maryland 21771

REQUEST: A requgst to amend the conditions imposed by the Board's authoriz-
ation in Case 1590 of the farm welding shop and a variance for the
minimum distance requirements pertaining thereto.

LOCATION: 4125 Franklinville Road in Election District 9.
BASES: Article 17, Section 17.2; Zoning Ordinance 1E.
HEARING HELD: October 30, 1987

FINDINGS

The record of this case is hereby included by reference in this decision. The
pertinent findings include the following facts:

On June 3, 1980 in Case 1590 Mr. Logue came before the Board of Zoning Appeals
requesting a conditional use of this property to establish a farm welding shop,
specializing in the repair of farm machinery and equipment; and, a variance for
reduction of the minimum distance requirements of 400 feet (2 X 200 feet = 400 feet)
pertaining to the shop as specified in Article 6, Section 6.3(e) of the zoning
ordinance. Testimony and evidence was presented in behalf of, and in opposition to,
the requests. The Board issued its written decision on October 3, 1980 imposing
twelve conditions of authorization to "...promote the intent and purpose of Zon-

ing Ordinance 1E." As stated in Article 1 of the ordinance, the purpose is:

"...to promote the health, safety, morals, and the general welfare of the
community, by regulating and restricting the height, number of stories,
and size of buildings and other structures, the percentage of Tot that may
be occupied, the density of population, the size of lots, yards, courts,
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and other open spaces, and the Tocation and use of buildings, structures,
and land for trade, industry, residence, and other purposes; to provice for
adequate light and air; to prevent congestion and undue crowding of Tland;
to secure safety from fire, panic, and other danger; and to conserve the
value of property."

Mr. Logue proceeded to establish the farm welding shop, but did not comply with
the conditions of authorization. In addition, Mr. Logue displayed and apparently
sold agricultural machinery, equipment, and parts not authorized as part of the
original conditional use request, and added a business identification sign,

3 feet by 12 feet, painted on the southerly side of the building. As noted

on page 3 of the Board's decision, no identification sign would be required, and
accordingly, the Board did not authorize an identification sign as stated in condition
12 of the decision. Although the primary business was recognized and identified
as a farm welding shop, part of the operation involved assembly, including
welding, of farm truck bodies and their subsequent sale. In considering the
factors, the Board found that the sale of farm truck bodies would be an inciden-
tal, or accessory use to the farm welding shop. However, Mr. Logue has introduced
farm machinery, equipment, and parts manufactured elsewhere for sale from the
premises. As welding would not normally be involved in the preparation of such
products for sale, the business would be classified as a farm machinery sales

and service shop, specifically intended for the sale, maintenance and repair

of farm machinery. Farm machinery sales and service is listed as a specific
conditional use, even though grouped with other uses considered similar in
paragraph (e) of Section 6.3 of the ordinance.

Other than the unauthorized expansion of the business by adding the sale of
agricultural machinery, etc., as noted above, the affect of the requested
amendments of the conditions imposed by the Board is to enlarge the exterior
storage and work area by altering the location of the fence enclosing the area,
change the Tandscaping plan, and allow the business identification sign painted
on the south side of the building. The proposed amendments are to conditions
5, 6, 8, 9, 11, and 12. The proposed amendment of condition 7 pertaining to

parking was not pursued.












