Case 2843

OFFICIAL DECISION
BOARD OF ZONING APPEALS
CARROLL COUNTY MARYLAND

APPLICANT: Frall Developers, Incorporated
Post Office Box 659
Mount Airy, Maryland 21771

REQUESTS: Variances reducing the minimum required Tot area of 3 acres to
1.564 acres, and the minimum required front yard of 50 feet to
40 feet for a proposed lot.

LOCATION: North side of Frontage Road (Md. Rt. 144) about 1,000 feet east
of Bennett Branch Road in Election District 13; Hickory Hills
Remainder of Homes subdivision, Section II, Parcel B recorded in
Carroll County Plat Records in Book 4, page 84.

BASES: Article 5, Section 5.5; Article 15, Section 15.5; Zoning
Ordinance 1E.

HEARING HELD: November 25, 1988 ; CONTINUATION DATE: January 7, 1988

FINDINGS

The record of this case is hereby included by reference in this decision. The
pertinent findings include the following facts:

Parcel B, the property, was created with the recordation of Hickory Hil1l Home sub-
division plat, dated December 3, 1959, in the Carroll County Plat Records in Plat
Book 4, page 84, December 15, 1959. MWith adoption of Zoning Ordinance 1E August 17,
1965, Parcel B was zoned "R-10,000" Residence District as shown on Official Zoning
Map 37. Purchase of right-of-way by the State of Maryland for construction of

I (Interstate) 70-N and Frontage Road (Md. Rt. 144) reduced the area of Parcel B

to 2.1948 acres more or less, as described in deed recorded in Liber C.C.C. 991,
folio 529 (Protestants' Exhibit 2). Construction of I 70-N and Frontage Road
resulted in Parcel B fronting on the south side of I 70-N and the north side of
Frontage Road, although vehicular access to I 70-N would not be permitted.
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Adoption of Comprehensive Rezoning Ordinance MA (Map Amendment)-112-82 on April
27, 1982 rezoned Parcel B, to "C" Conservation District (Private) and the lots in
Hickory Hi11 Homes subdivision Tocated south of Frontage Road, including Section
Two, to "R-20,000" Residence District as shown on zoning map 75B, which super-
seded map 37. Due to acquisition of Tand for right-of-way for Frontage Road

from Tots created by Hickory Hill Homes subdivision, a revised plat identified

as Reassembly Plat of Section Two, Hickory Hill Homes (lots 11 through 21) was
recorded on October 3, 1985 in Plat Book 27, page 47 (Protestants' Exhibit 3).

The minimum required lot area and Tot width--measured at the midpoints of the side
Tot lines--for the "R-20,000" Residence District were, and continue to be, 20,000
square feet (0.45914 of an acre) and 100 feet. The Tot areas of the reassembled
Tots comprising Section Two range from 0.674 of an acre (29,359.44 square feet)
for ot 16 to 2.985 for lot 12. As neither public water nor sanitary sewerage
facilities are available to the subdivision, private wells and on-site sewerage
disposal systems are required, subject to Health Department regulations. Parcel B
was not included on the Reassembly Plat of Section Two of Hickory Hill Homes,
apparently for reason that the parcel is zoned "C" Conservation District, which

requires a minimum Tot area of three acres for a dwelling.

Since development and occupancy of dwellings in Hickory Hill Homes subdivision,
certain wells supplying water to the respective dwellings have either not produced
water continuously, or have failed and are now dry. It is understood that the water
supply is warranted for a period of one year. The applicant, Frall Developers, Inc.,
in an effort to resolve the problem has drilled a number of wells on Parcel B with
varying degrees of success, and agreed to extend water supply Tines under Frontage
Road to supply such dwellings.

In order to partially recover expenses incurred in attempting to resolve the problem,
Frall Developers, Inc. proposed to construct a single family dwelling on Parcel B,

and filed (building) Permit Application and Zoning Certificate 87-2450. 1In response
to the application, the Bureau of Environmental Health of the Carroll County Health
Department stated, in part, in its letter of August 24, 1987 (Protestants' Exhibit 1B















