Case No. 2871

OFFICIAL DECISION
BOARD OF ZONING APPEALS
CARROLL COUNTY, MARYLAND

APPELLANT: John D. Myers, Jr.
460 Bachman Valley Road
Westminster, Maryland 21157

ATTORNEY : Charles E. Stoner, Esqg.

188 East Main Street
Westminster, Maryland 21157

APPEAL: A Notice of Violation dated September 21, 1987,
issued by the Zoning Administrator regarding
the use of the property for sale of goods in
violation of the regulations for the "A"
Agricultural District, and in violation of the

conditional use approved by the Board of Zoning
Appeals in Case No. 2674.

LOCATION: On property located on the West side of
Littlestown Pike (Md. Rt. No. 97) about 1,900
feet North of Stone Road intersection in the
Third (3rd) Election District of Carroll
County.

BASES: Article 17, Section 17.4;
Zoning Ordinance 1E.

HEARING HELD: December 31, 1987

On December 31, 1987, the Board of Zoning Appeals heard
an appeal by John D. Myers, Jr., from a Notice of Zoning
Violation issued September 21, 1987. The pertinent findings by

the Board include the following:

By a Decision dated March 26, 1987, the Board of Zoning
Appeals of Carroll County approved Appellant's request for a
conditional use for the establishment of a "farm market," 40 feet
by 60 feet, for the sale of "farm commodities" on Appellant's

farm located at 2510 Littlestown Pike (Md. Rte. No. 97) in the
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Third (3rd) Election District of Carroll County. The property is

zoned "A" Agricultural District as shown on Zoning Map 30B.

At the time, Appellant informed the Board that he
intended to sell primarily fresh produce, but that he would also
offer for sale a small quantity of processed goods, specifically:
jams, jellies, cider, apple butter, baked goods prepared by
Appellant's daughter, and canned peaches. In approving the
conditional use, the Board warned Appellant that "particular care
must be exercised to ensure that the farm market not become a
grocery or convenience store exhibiting typical commercial
characteristics.” Article 6, Sections 6.3(t) and 6.7, among
others, of Zoning Ordinance 1E furnished the bases for the

Decision.

On September 21, 1987, the Zoning Administrator issued a
Notice of Violation against Appellant grounded upon Appellant's
"use of property for sale of goods in violation of the
regulations for the "A"™ Agricultural District, and in violation
of the approval granted by the Board of Appeals in Case 2674."
The sgpecific violation, as set forth in the Complaint and Field
Inspection Record (the document that gave rise to the violation
notice), consisted of Appellant's selling "milk, eggs, orange
juice, soda, chips, pretzels, canned goods, Motts apple juice,
Motts applesauce, bread, pies, pastries, ice cream, large candy
and nut display, large display of McCutcheons brand of jellies

and jams, dried flower arrangements, in addition to the fresh

produce being offered for sale." The Zoning Inspector estimated


















