Case No. 2873

OFFICIAL DECISION
BOARD OF ZONING APPEALS
CARROLL COUNTY, MARYLAND

APPELLANT/ Genstar Stone Products Company
APPLICANT: 11350 McCormick Road
Hunt Valley, Maryland 21038

ATTORNEYS: Charles 0. Fisher Sr., Esqg.
Walsh & Fisher
179 East Main Street
Westminster, Maryland 21157
(Attorney for Appellant/Applicant)

David Kartalia, Esq.

Hall & Kartalia

2 North Court Street
Westminster, Maryland 21157
(Attorney for Protestants)

REQUEST: Appeal of the Zoning Administrator's

determination that placement of overburden
(earth and soil) on the subject site requires
conditional use approval; in the alternative,
conditional use approval for the orderly
placement of overburden (earth and soil) from
the adjacent permitted and existing quarry on
the subject site so as to level the latter
site and reclaim it for agricultural use.

LOCATION: On the premises at 1240 Stone Chapel Road
and the easterly portion of 1111 Medford Road
in the Seventh (7th) and Eleventh (llth)
Election District of Carroll County.

BASES: Zoning Ordinance 1lE: Article 17, Section 17.2
and 17.4; Article 6, Sections 6.3(f) and 6.7.

HEARING HELD: January 7, 1988; Continued January 11, 1988;
continued January 14, 1988.

The property in question is an approximately 80.4 acre parcel
located southwest of Medford Road and northwest of Stone Chapel
Road. The parcel is zoned "A"™ Agriculture and was purchased by
the Appellant/Applicant in December, 1986. The wuse of the
property, as stated at the hearing, is to provide an area to
place unusable overburden on the property, in an orderly manner.

The plan for placement, as outlined by Genstar, is to fill the



property in five acre segments, according to a plan approved by
the Carroll Soil Conservation District. The overburden would
come from gquarry No. 2 and from the two stockpiles presently
located adjacent to quarry No. 2. Once a five acre segment is

completed, the segment would be returned to agricultural use.

The case came before the Board as an appeal of a
determination rendered by the Zoning Administrator, expressed in
a letter dated July 13, 1987, that the placing of overburden from
a quarrying operation onto adjacent property constitutes a part
of the quarry operation. If so, the property being used for the
overburden would require conditional use approval from the Board

in order to be used in the manner contemplated.

The initial issue before the Board is whether conditional
approval by the Board is required in order to use the former
Danner property for the placement of overburden created by the

quarrying operation on the adjacent property.

Because the use of the Danner property for placement of
overburden is incidental to and part of the gquarrying use, the
Board determines that conditional approval is required in order
to use the Danner property for overburden and therefore affirms

the Zoning Administrator's decision.

Notwithstanding the fact that the 80.4 acre parcel eventually
would be returned to agricultural use, the property in question
would be used as an integral part of the quarrying operation.
Overburden is an inevitable result of the operation and must be

placed somewhere. The mere fact that portions of the subject


















