The Law:

Puties ofi a Sheriiff
&
Authority ofi the County.

Commissioners to Create a
County’ Police Eorce




General Duties of a Sheriff

e noted lireatise on Sheriffs - Anagerson: o1 SHeniis,
COroners & Constap/es - States:

g 42, <. The powers and duties of a sherfif as implied from the
name: and nature of his efifice are still the same teday: as they.
Were at common law, except, insofar as it has been modified by
constitutionall and statutery provision.” (Emphasis added.)

S 44. “Erom the veny title'and by virtue of eccupying| the: office
off sheriffi It carres with It all'the' common law’ pewers and duties,
except as modified by the State Constitutions and by
statutes...” (Emphasis added.)




General Duties of a Sheriff

he Maryland Court of Appeals (the highest
court i Maryland) has stated:

Soper V. Vontgomeny: cCounty, 294 Wd. 331 ait 337
(1982): “Thus, Sheriffis are constitutionall efficers
Whose powers and dutiess are not expressly.
enumerated In the censtituition, BUL WHGSE POWENS
and duties are prescriked by the common law anad
modifiedi by acts of the legisliature; accordingly,
sheriifs retain thelr conmmon law poewers and duties
until deprived ofi them by the legislature.™
guoting Beasley;, 94 Md. at 655-657. (Emphasis
added.)




General Duties of a Sheriff

Alse, firom the Mayland Court of Appeals:

City. or Baltimore! V. Starte, 15 Vd. 376 (1860):
“The censtitution mentions the: office of
Sherifi, andl prevides fiox filling It;, but dees not
SPECITY or descrilkhe his powers and duties;
these are left 1o the commoen law: and the ActS

eft Assembly’ and may. be changed by laww. ™
(Emphasisi adaed:)




The Maryland Constitution

TFhe Vanryland Constitution creates the
Office ofi Shenif:and states that the Shenif
shall: *...exercise such pewers and
PEerfienm such duties as, new. are: or may
ereafter e fixed by law.™ Article 1V,
Section 44




Common Law Duties of a Sheriff

Under existing common law;, the Sheni
las; certain duties Incluaing:

> Courthouse Security.
> Law Enforcement




Statutory Duties of a Sheriff

he General Assembly: threughi the Annotated
Code ofi Manylandhas defined the duties of a
Sherifi inr the fellewing examples:

Courts & Juaiciali Preceedings Article, Section 2-301
provides that the Sherifii shall serve alll papers.

Correctional Senvices' Article, Section 11-201. and' 203;
reguires the Sheriff te' keep and protect pPrisSoners.

Correctional Services Article, Section 11-202 charges
the Sherf with transport of priseners.




Statutory Authority of the
County: CommISSIGRErS

Article 25, Section 3(q) ofi the Annetated Code of
Maryland grants the authenty to the County
Commissieners te: “...provide for the
appointment of ceunty: police andl to prescrike
thelr duties anal fix thelr compensation...”

he General Assemily: has granted the
Commissieners the authority to cheose the
primany law’ enforcement for the County.




Summany

I 2004 the Manylandl Atterney: Generalf affirmed
the prnciple that a county may. choese the
pPrimany/ law: enfercement stating:

“\Where however, elther the county: or a municipality
nas establisheada police force, generalilaw,
enforcement functiens are the responsibility: of the
local police department, and not the shenif.”
Opiniens of the Maryland Atterney: General, No. 89
OAG 66 (March 26, 2004)




