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I Overview.

Family Law cases constitute the second largest category of filings in the Circuit Court for Carroll
County and present unique issues not encountered in criminal cases or other types of civil cases. The
adversarial framework inherent in the court process is often not the preferred method of resolving
family issues. This Family Law Differentiated Case Management Plan (“Plan”) is being implemented
to help provide for just and efficient resolution of cases without compromising due process. A strong
judicial commitment is essential to achieve the objectives of this Plan.

The County Administrative Judge supervises all aspects of the Plan and is ultimately responsible for
overseeing the implementation of the Plan. Family Law cases will be assigned randomly to the
Judges. Absent extraordinary circumstances the assigned Judge will handle all aspects of each case.
This Plan recognizes that the various provisions of the Maryland Constitution, Maryland statutes, and
Maryland rules are controlling. If any parts of the Plan are contrary to the provisions of said
Constitution, statutes or rules, the latter prevail, except that time deadlines established herein or in the
related Scheduling Order and/or the Notice of Assignment shall be Orders of Court which shall
control.

The County Administrative Judge may reassign any Family Law case in the interest of judicial
economy.

II. Purpose and Goals of the Plan.

A Purpose. It is the purpose of this Plan to provide an effective case management system to
assure the following:

1. Protection of the best interests of children;

2. That the Court gives equal treatment and due process to all litigants, including self-
represented litigants;

3. Timely disposition consistent with the circumstances of each individual case;

4. Public confidence in the Court as a system,;

5. Access for all litigants to alternative dispute resolution interventions; and

6. That Family Law cases are given at least the same priority in assignments, hearings,

and trials as are criminal and non-domestic civil cases.
B. Goals. The goals of the plan are to assure the following:

1. That cases assigned to the Expedited Track are concluded within 6 months of filing,
that 90% of all cases are concluded within 12 months of filingt, and that 98% of all cases are
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concluded within 24 months of filing+; and

2, That children’s access to parents is established at the earliest practical time.

IIT. Family Law Cases Defined.

A. The policies and procedures described in this Plan apply only to the following types of
contested cases:

1. Divorce, alimony, child support, custody and/or child visitation actions, except as set
forth in paragraph B below.

2. BOSE, Paternity and Child Support cases, but only as set forth in section XIX.
3. Paternity Actions, except BOSE cases.
4. Adoption.

5. Termination of parental rights, which cases are to be concluded within 180 days of
filing in the Circuit Court.

6. Annulments.

7. The following cases, but only upon de nove exceptions from the Juvenile Master:
a. Juvenile Guardianship
b. Child in Need of Assistance
c. Juvenile Delinquency
d. Child in Need of Supervision
€. Other actions pursuant to Rule 11-103b and FL 3-8A-03

8. All exceptions on the record from the Master, but only to the extent that such
exceptions shall be set for a hearing within 60 days.

B. Cases excluded from this Plan include the following:

1. Domestic Violence cases under FL Art. §4-501, et seq., which shall proceed as therein
provided.

2. Alluncontested cases, which shall proceed to a hearing before a Master and without a
Scheduling Conference, except for cases previously contested that settled on a Pretrial Conference
date under Rules 2.504.1 and 17-102, or after a Pretrial Conference but before a trial date. In such

* As required by the Maryland Circuit Courts Time Standards effective April, 2009, and attached as Exhibit 1.
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cases, testimony may be taken on either the Pretrial Conference or the trial date.

3. Requests for modification, enforcement or contempt of any aspect of any prior
judgment, order or agreement, except BOSE cases, provided that, a modification of existing custody
and/or visitation order may, at the request of either party, be set for a Scheduling Conference as herein
provided, and may further be set for a Pretrial Conference at the discretion of the Master. Such
modifications will be assigned a hearing date before the Master within 6 months from the date the
case is at issue and shall not exceed 1 day in length without prior approval of the Master or Court.

4. Contested cases that the parties and Master agree should proceed to a final hearing on
contested 1ssues before the Master, as set forth in XIV.E.

5. Asused in this Plan, a “contested case” is one where a responsive pleading in any form
is filed opposing any relief; otherwise, the case is “uncontested.”

1V. Waivers of Filing Fees and other Costs.

When waivers for prepayment of filing fees and other costs are granted, costs are to be determined by
the Clerk’s Office at the conclusion of a case. Said costs shall then be assessed by the Judge or
waived. The Clerk’s Office is to remind the Judges of this obligation. The entry of final relief may be
deferred pending the payment of costs.

V. Notification of Need for Accommodation or Interpreter

The Court must be notified, as far in advance as possible, of need for accommodation by filing
Form CC-DC 49 (Exhibit 2) or of the need for an interpreter by filing of Form 1-332. CC-DC 41.

(Exhibit 3)

VI. Postponement Policy

A. All requests for postponements shall be made in writing and considered by the Court under the
provisions of this Court’s Postponement Policy (Exhibit 4), as may from time to time be further
amended.

B. The Assignment Office will give priority in scheduling to a continued case (a case started but
not completed), excluding continuances necessitated by inaccurate time estimates of counsel.

VII. Sanctions

The Court will take appropriate steps to assure compliance with all orders issued in accordance
with this Plan, Monetary or other sanctions may be imposed on any attorney or party who fails to
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comply with an order issued in accordance with the Plan. Such sanctions may include the denial
or granting of any relief requested, as justice requires.

VIII. Settlement of the Case.

If settlement occurs before the Pretrial Conference or between the Pretrial Conference and the date of
trial, attorneys and/or parties shall notify the Assignment Office in writing immediately, but in any
event within 7 days of settlement. Unless final paperwork has been approved by the Court, the parties
will appear on the Pretrial Conference or trial date to spread the agreement upon the record. Such
agreement will be incorporated immediately into a Temporary Order (Exhibit 5), which shall further
provide for a status review hearing in approximately 30 days in the event that final paperwork has not
been submitted.

IX. Dismissals Under Rule 2-507.

A request to defer dismissal under Rule 2-507 shall state the specific deferral period sought and the
reasons for such request. In cases where the re-issuance of process has been requested within 120 days
from case filing, the first dismissal notice shall be deferred until six months from case filing.

X. Effective Date.

The provisions of this Plan shall apply to all Family Law cases filed after October 1, 2007. The
provisions of this Court’s Postponement Policy shall apply to all cases. Later amendments are/were
effective February 1, 2008 and September 1, 2009, respectively as to all cases pending on or filed after
those dates.

XI. Civil (Domestic) Case Information Report.

Pursuant to Rule 2-111, a Civil (Domestic) Case Information Report (DCIR) shall be filed with a
complaint or petition and a copy must be served on the defendant/respondent. This form must be filed
in all civil cases, except those cases that are exempt by a Revised Administrative Order of the Chief
Judge of the Court of Appeals dated December 10, 1996, effective January 1, 1997 and as may be
amended in the future. (See the current list of these cases in the Committee Note to Md. Rule 2-111).

XII. Ex Parte Orders.

A. Generally. All motions for ex parte relief shall follow the rules for ex parte hearings,
including the affidavit required by Rule 1-304, the required notice to all opposing parties under Rule
1-351(b) and, if practical, an opportunity to be heard given before ruling. A/ ex parte relief will be
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granted or denied in the form attached as Exhibit 21. This expeditious handling of these cases is
consistent with Rule 16-202(a)(4) which requires the "prompt disposition of .... ex parte matters."
Motions for ex parte relief must be filed in writing, with a proposed order, and will be reviewed
by the Family Law Administrator and the Law Clerk of the Judge assigned to the case. Motions
for such relief will be screened to determine whether they meet the notice requirements and the
standard for ex parte relief detailed herein, and will then be forwarded to the assigned Judge for a
ruling.

B. Standards for Ex Parte Relief

Motions for ex parte relief will be denied unless there is a sufficient showing:

1. Of an imminent risk of immediate physical harm to a party or minor child;

2. That a prejudicial relocation of a minor child from a stable environment has
occurred;

3. That a serious and continuing breach of an existing order for custody or

visitation has taken place; or
4. Of a serious and continuing denial of access to a child.

Following a hearing, the prevailing party may be granted reasonable attorney’s fees.
Motions for the immediate payment of child support and/or alimony do not meet the
standard for ex parte relief.

XIII. Initial Case Review

Upon the filing of a responsive pleading, the case file is forwarded by the Clerk’s Office to the
Family Law Administration for review and preparation of appropriate educational seminar and/or
Mediation recommendations and proposed Orders. The file will then be returned to the Clerk’s
Office.

A, Referral to Educational Seminar

All appropriate parties will be ordered to attend and complete a 6-hour educational
seminar. Each party can choose where to attend this seminar as long as it meets the requirements
of Rule 9-204, and a copy of the Certificate of Completion is presented to the Family Law
Administration. The Family Law Administration provides a list of classes within the region and
referrals for other locations, and also sends letters recommending the course to parents who have
not been ordered to attend. The goals of educational seminars include the education of parents
and the provision of necessary tools to remove the children from the adult conflict, in order to
encourage a healthy adjustment for children whose parents are not living together.
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B. Referral to Mediation Programs

After determining what issues are contested and whether mediation is appropriate under
Md. Rule 9-205, the Family Law Administration shall select the mediator and date of mediation
and prepare the appropriate order for the Court’s consideration which will state the name of the
mediator, time, date and location of the first session, and the applicable costs. An Information
Sheet about the mediation process will be included with all copies of the order. The goal of
mediation is to help the parties develop an agreement on as many of the contested issues as
possible, without a Court hearing.

XIV. Master’s Hearings

A. Presently, the Circuit Court for Carroll County has four Masters.

B. Unless the Court orders otherwise, the Masters will hear matters including guardianship of
a child, child in need of assistance, child in need of supervision, juvenile delinquency, non-BOSE
contempt cases, and all BOSE, paternity and child support cases as provided in Section XIX.

C. Masters shall hear all pendente lite issues in cases set forth in Section IIL A.1 and all cases
described in Section II.A.3. Pursuant to Rule 9-208 (a)(1)}(K), matters set forth in Article XV.B 1-
11 are hereby referred to the Masters as a matier of course.

D. Within ten days of the filing of an answer to a new divorce, custody, and or visitation case,
the Assignment Office will promptly set a Scheduling Conference date. By or at the Scheduling
Conference, which will be held within 30 days of the filing of the Answer, the Parties will either
have all pendente lite issues resolved and submit a proposed consent order or have a firm, agreed
upon hearing date with a Master to resolve pendente lite issues.

E. If at the Scheduling Conference the parties and the Master agree, a Master may conduct the
final hearing on contested issues. In such cases, review will be by exceptions and the case will
proceed to a hearing before the Master without a Scheduling Order. The Master will set the time to
be allotted for such trial at the Scheduling Conference.

F. Unless waived by the assigned Judge in advance of the hearing for extraordinary and
specific facts established by affidavit, all pendente lite relief in divorce and/or custody cases shall
be heard before the Master in a single hearing within 45 days of the Scheduling Conference which
shall not exceed 3 hours in length with such time divided equally between the parties, provided
that, upon motion for good cause shown, the Master or assigned Judge may grant additional time
or the Judge may elect to hear pendente lite issues insiead of the Master, but the pendency of or
intent to file such a motion shall not affect the acts required by this Plan.

G. In any case in which reasonable child support is not being paid or reasonable access to a
child is being denied, or upon a finding of any other extraordinary circumstance, the Master shall
recommend that an order be entered immediately, pursuant to 9-208(h)(2).
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H. Scheduling Conferences in medification or enforcement of existing custody and/or
visitation cases may, at the discretion of the Master be set for a Scheduling Conference, pursuant
to Section [I1.B.2.(3) above.

1 If the failure to provide timely discovery or expert notice materially affects the ability of a

party to present his or her case, the Master may impose any appropriate sanction as allowed by the
Rules. Should a continuance be necessary, the Master will first take testimony on other issues not
affected by the discovery or notice violation and grant a continuance only as to the affected issues.
The Master shall assess all costs resulting from such continuance, including reasonable attorney’s

fees, against the offending party.

XV. Scheduling Conferences

A Generally

Upon filing of the first answer in a contested case, the Assignment Office will set a Scheduling
Conference before a Master, which will occur within 30 days after the filing of said answer pursuant
to Rule 2-504.1, except that in Termination of Parental Rights cases, the Scheduling Conference will
take place within 90 days of filing. Conferences are not held where the parties are in default of
answering the complaint or petition or where a contempt petition and a show cause order have been
filed. All parties and attorneys must attend the Scheduling Conference. Self-Represented Litigants will
be sent the notice attached as Exhibit 19 with the Hearing Notice.

Pending the entry of a Scheduling Order, any party may pursue any discovery permitted by the
Rules.

B. Matters to be considered
If no agreement as to pendente lite relief has been reached, the parties will agree at the
Scheduling Conference to a Master’s hearing date on pendente lite relief which shall occur within

45 days of the Scheduling Conference.

At least five (5) days prior to the Scheduling Conference, counsel shall consult with one
another and advise which types of relief each intends to request.

A mediator may be available at the Scheduling Conference for pendente lite issues. Use of
the mediator will be determined by the Master, and may be prearranged with the Master.

Upon request of attorneys/self-represented parties, and for good cause, the following relief
will be considered by the Master at the Scheduling Conference:

1. Order Appointing a Best Interest Attorney
2. Order Appointing a Child Advocate
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3. Order Appointing a Child’s Privilege Attorney

4. Order for Family Study

5. Order for Substance Abuse Assessment

6. Order for Psychological Evaluation

7. Order for Monitored Transfer and/or Supervised Visitation
8. Qrder for Paternity Testing

9. Order for Mediation

10.  Order for Suit Fees, including attorney’s fees and expert witness fees, which will be
considered based on need and ability to pay.

11.  Any other Investigations or Orders that may be necessary to expedite the
case.

After the Scheduling Conference, the above relief will only be considered for good cause
shown that did not exist on the date of the Scheduling Conference.

After considering the positions of the parties, the Master will make written
recommendations to the Court (Exhibit 6). If the parties agree to the Master’s recommendations
each party shall sign a proposed Consent Order which will then be forwarded to the assigned
Judge for a ruling. If any party disagrees with any recommendation of the Master, the contested
issue(s) and the parties will appear immediately before the assigned Judge or, in his or her
absence, any available Judge for hearing and ruling (Exhibit 7).

At the Scheduling Conference, 2 Recommended Scheduling Order will be issued setting
forth discovery and filing deadlines, together with a Notice of Assignment scheduling a Pretrial
Conference and a Trial Date.

C. Waiver of the Scheduling Conference

The parties may request a waiver of a Scheduling Conference prior thereto only if all of the
following requirements are met:

1. Both parties are represented by counsel.

2. A written waiver is signed by both counsel prior to the Scheduling Conference in the
form substantially similar to Exhibit & and has been granted by the Court.

3. The waiver requests assignment to the Expedited or Standard Track.
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4. None of the relief set forth in subparagraph B 1-11 above is requested by
either party or, if any such relief is requested, all of the relief requested is agreed upon by the
parties and submitted for approval to the Court by consent motions. Consent motions for a Family
Study must set forth specific facts warranting same.

5. The parties have all pendente lite issues resolved and have submitted a consent order or
have a firm, agreed upon hearing date with a Master within 45 days of the Scheduling Order to
resolve pendente lite issues, or agree in writing to waive or defer such hearing.

D. Issuance of Scheduling Order

Upon the Court granting a Motion for Waiver of Scheduling Order or following a
Scheduling Conference, the Assignment Office shall issue a Scheduling Order and Notice of
Assignment setting forth the Pretrial Conference and trial dates.

XVI. Assignment Guidelines.

A Tracks: At the Scheduling Conference, or by prior filing of the Scheduling Conference
Waiver, the Court will assign all Family Law cases under this Plan to one of the three following
tracks:

1. Domestic Expedited Track. The date for the trial for a Domestic Expedited Track case
is approximately 90 days after the Scheduling Conference. This normally occurs where the contested
complaint for absolute divorce (2) does not contain a request for pendente lite relief involving custody,
visitation, support or use and possession of property; and (b) contested marital property issues are
simple. Upon assignment to the Domestic Expedited Track, a Notice of Assignment (Exhibit 9) and
Scheduling Order (Exhibit 10) shall be issued. Cases assigned to this Expedited Track will include
paternity, de novo exceptions from the Master, Termination of Parental Rights cases and any other
cases agreed upon by the parties to be assigned to this Expedited track.

2. Domestic Standard Track. The date for the trial for a Domestic Standard Track case 1s
the later of approximately 150 days after the Scheduling Conference, or 60 days after the earliest date
that any party will be entitled to an Absolute Divorce, as indicated by the pleadings. A Pretrial
Conference will also be scheduled approximately 60 days prior to the trial. Upon assignment to the
Domestic Standard Track, a Notice of Assignment (Exhibit 9) and Scheduling Order (Exhibit 11)
shall be issued. Cases assigned to this Standard Track will include all cases not specifically assigned
to either the Expedited or Extended track.

3. Domestic Extended Track. The date for the trial for a Domestic Extended Track case
is approximately 500 days after the Scheduling Conference. A Pretrial Conference will also be
scheduled approximately 60 days prior to the trial. Upon assignment to the Domestic Extended Track,
a Notice of Assignment (Exhibit 9) and Scheduling Order (Exhibit 12) shall be issued. Cases
assigned to this Extended Track will include all cases specially assigned at the Scheduling
Conference.
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4, Miscellaneous Provisions Applicable to All Tracks.

a. The filing of an Amended Complaint, Supplemental Complaint, Counter-
Complaint, Cross-Claim, Third-Party Claim and/or the joinder of additional parties shall not change a
Scheduling Order, except upon motion and for good cause shown.

b. Every Scheduling Order issued shall be issued with a Notice of Assignment
sefting forth the trial date and, if applicable, a Pretrial Conference date.

c. A comparison of all tracks is attached to this Plan (Exhibit 13).

d. Copies of the Julian calendars to calculate Scheduling Order due dates in leap
years and other years are attached (Exhibits 14 and 15).

e. In supplementation of Exhibit 1, for purposes of calculating whether a case
meets the applicable time standard, case time will be suspended upon the grant of pendente lite relief
and will resume upon the filing of an amended or supplemental complaint for absolute divorce.

B. Hearings and Trials. If practical, hearings and trials will proceed on consecutive days until
completed, except that any case for which an inaccurate time estimate has been given ordinarily will
not take precedence over a trial or hearing scheduled to begin thereafter. No evidence shall be
received by proffer in any hearing or trial, regardless of designation, unless all parties fully agree to its
introduction by proffer. This applies to all cases regardless of whether the parties are self-represented
or represented by counsel. Cases must be tried on the assigned trial date or dismissed. Exhibit 20
may be used for dismissals.

XVII. Alternative Dispute Resolution Programs

A, Mediation

1. General Procedures: Mediation is ordered in cases where;
a, There are custody and/or visitation issues; and
b. There is no substantial allegation of physical or sexual abuse; and
c. Both parties live within a reasonable distance from Westminster and are not

incarcerated or under a disability preventing meaningful participation.
Mediation may also be ordered in cases where:

d. The parties agree to mediate issues other than custody/visitation;
and/or
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e. A party who lives a significant distance from Westminster agrees to return
for mediation.

When the parties are ordered to participate in mediation, the order will include the name,
address and telephone number of the mediator, the date, time and location of the first session, and
the costs required from each party. The parties will be required to participate in good faith for up
to two 2-hour sessions. The parties may agree to have more than two sessions and each session
will have the same fee structure. If the parties agree to have more than two sessions, a second
Order for Mediation will be issued.

Each copy of the Order will include an Information Sheet and the Family Law
Administration’s Rescheduling and/or Cancellation Policy explaining the process (Exhibit 16).
Attorneys do not attend mediation with their clients. Any rescheduling and payment of fees of the
first session must be done through the mediator and/or the Family Law Administrator with the
knowledge of all participants in accordance with the Family Law Administration’s Rescheduling
and/or Cancellation Policy.

2. Agreement Documentation

If the parties agree on some or all of the disputed issues, the mediator will assist the
parties in making a record of the points of agreement by:

a. Preparing the document in the form of a Consent Order, if both parties are
unrepresented and/or the only issues are custody/visitation; OR

b. Preparing a Memorandum of Points of Agreement, if it covers more issues
than custody/visitation and at least one of the parties is represented.

The documentation will be sent to the attorneys/self-represented parties for their approval
and signatures, if applicable. A fully executed agreement must be returned to the Court by the
mediator or one of the attorneys/self-represented parties as promptly as possible for submission to
the Court. If the proposed agreement needs modification, the parties may return to mediation.

3. Mediation Fees

The County Administrative Judge sets the fees for Court-Ordered mediation, and a
mediator may not charge fees in excess of the fee rate set in the Order.

A party may be eligible to have fees waived based upon his/her income, as
documented by a filed Financial Statement or Motion for Waiver of Family Service Fees with a
notarized affidavit.

4, Mediator Qualifications

Mediators assigned cases by the Family Law Administrator must meet the criteria
set forth in the Md. Rules, and agree to on-going supervision and evaluation by the Family Law
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Administrator.

5. Contempt of Mediation Order

If a party fails to attend, participate in good faith, or pay the required fees, the

mediator will report the failure to the Court. The Court may issue an Order to Show Cause and,
after a hearing, impose sanctions.
B. Courthouse Facilitation Services

In cases set for a hearing before a Judge or Master, a staff member of the Family Law
Administration may be available for facilitating an immediate agreement. Priority is given to
assistance at Protective Order Hearings. This service is provided on a time-available basis.

C. Pretrial (“Settlement™) Conferences

A Pretrial Conference is a non-binding effort to facilitate a resolution of the case, and will be
conducted by a Settlement Officer appointed by the Court.

1. Scheduling Pretrial Conferences
A Pretrial Conference will be scheduled for all matters except the Expedited Track
at the time of the initial Notice of Assignment. All attorneys and parties are required to attend the

Pretrial Conference. Failure to attend may result in sanctions by the Court. All discovery must be
completed by the time of the Pretrial Conference in accordance with the Scheduling Order.

The following updated documents shall be filed with the Court and copies forwarded to the
assigned Settlement Officer, as well as to all attorneys and self-represented parties, at least five (5)
days prior to the Pretrial Conference:

a. A statement addressing those matters set forth in Md. Rule 2-504.2(b);
b. Joint Statement of Property (Md. Rule 9-207);
c. Current Financial Statement (Md. Rule 9-203);

d. Income information and documents verifying that income;

e. Child Support Guidelines Worksheet, if child support is at 1ssue (Md. Rule
9-206).
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2. Pretrial Conference Procedure

The Settlement Officer will meet with the attorneys and the parties in an attempt to
facilitate a settlement in the case. ALL ATTORNEYS AND PARTIES MUST BE
PREPARED TO DISCUSS ALL ASPECTS OF THE CASE IN ANTICIPATION OF A
POSSIBLE SETTLEMENT.

a. If a full agreement is reached by the parties, the following procedures will
be followed:

(i) Place Agreement on the Record. If an agreement is reached on some
or all issues before the Court, that agreement will be placed on the record and incorporated
immediately into a Temporary Order that sets a status review hearing date in approximately 30
days to be attended if a final consent order documenting the agreement has not been filed. If both
parties are unrepresented, no status review hearing will be scheduled and the Court shall prepare
the Consent Order.

(ii) Take Testimony. If the matter is ripe for an uncontested absolute
divorce, the Court may take testimony on the divorce or the parties may dismiss. See Exhibit 20.
If not ripe, an uncontested divorce hearing before the Court may be rescheduled after the earliest
date the case will meet all requirements for an Absolute Divorce, but in any event within one year
of filing.

b. If the parties fail to reach an agreement on any or all of the issues, an
additional Pretrial Conference may be requested by a Settlement Officer and/or the
attorneys/parties for the following reasons:

(i) The Pretrial Conference has lasted the entire day
and additional time is required;

(ii) The Settlement Officer believes that the attorneys/parties need time to
consider what has already taken place and would benefit from coming back another day;

(iii) Certain documents are needed to resolve a particular issue and
a party needs additional time to retrieve those documents. THIS DOES NOT INCLUDE
DISCOVERY THAT THE COURT ORDERED TO BE COMPLETED BY A DATE CERTAIN.

c. The Settlement Officer and the attorneys/parties, must contact the
Settlement Conference Coordinator to obtain a date for the additional Pretrial Conference.
The Motion for Additional Pretrial Conference is properly completed by the Coordinator and
signed by all attorneys/parties. It is then forwarded to the assigned Judge for ruling. The
Assignment Office forwards a copy of the signed Order to all attorneys/parties. If the Motion for
Additional Pretrial Conference is denied, the Civil Assignment Office will contact the
attorneys/parties to so advise and the case will proceed on the trial date. An additional Pretrial
Conference that requires a postponement of the trial date will not be granted.
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