
 

 

 
CARROLL COUNTY PLANNING COMMISSION STAFF REPORT 

 

Rezoning Case No. 220 

Property Located at Old Gamber and Gamber Road 
 

 

Summary: 
 

Petitioner: Brian DiMaggio, petitioner     

1954 Old Westminster Pike  

Finksburg, MD 21048 

Petitioner’s Attorney: None 

Current Zoning: “B-NR” Business Neighborhood Retail 

Requested Zoning: “B-G” Business General  

Total Acreage: 4.45 acres 

Existing Use of Land: Vacant 

Comprehensive Plan: 1981 Finksburg Area and Environs Comprehensive Plan 

Land Use Designation:  Commercial 

Public Water Service Area: No Planned Service Area (W-7)  

Public Sewer Service Area: No Planned Service Area (S-7)  

PC recommendation: Recommend that the Board of County Commissioners 

reaffirm the current zoning of “B-NR.”  

 

 

Request Description: 
 

The request is to reclassify 4.45 acres from Business Neighborhood Retail (B-NR) to Business 

General (B-G). The property is located at the intersection of Old Gamber Road (MD 879) and 

Gamber Road (MD 91), in election district 4. The property has a land use designation of 

Neighborhood Business in the 1981 Finksburg Area and Environs Comprehensive Plan.  

 

 

Request in Detail: 
 

The property comprises 4.45 acres located at the intersection of Old Gamber Road (MD 879) and 

Gamber Road (MD 91). The property is the remaining portion of what used to be a 15.47 acre 

parcel. (see Exhibit A – Rezoning Plat). 

 

The property is covered under the 1981 Finksburg Area and Environs Comprehensive Plan and 

has a land-use designation of Neighborhood Business in this plan (see Exhibit B – Land Use 

Designations). This property is not covered under the 2013 Finksburg Corridor Plan and will 
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continue to be covered by the 1981 Finksburg Area and Environs Comprehensive Plan until the 

Carroll County Master Plan is complete.  

 

The rezoning petition is based on an argument of mistake in the current zoning designation (see 

Exhibit C – Rezoning Petition). 

 

Background of Request: 
 

The Carroll County Bureau of Comprehensive Planning accepted the subject petition on 

September 9, 2013, in accordance with the Carroll County Procedures for Rezoning.  

 

Findings: 
 

1. Property Use and Development History 

 

The property owners in 1963, William and Mary Grace Osterhus, owned two congruent parcels a 

55.6 acre parcel and a 15.47 acre parcel. The 15.74 acre parcel was split by what is now Gamber 

Road. The portion of the parcel on the east side of Gamber Road became part of the Clover 

Meadow Subdivision. The portion of the parcel on the west side of Gamber Road became a 4.45 

acre triangular parcel between Old Gamber Road and Gamber Road. Currently the property is 

vacant and has two billboard sites on it. The petitioner is requesting that the 4.45 acre parcel 

located at the intersection of Old Gamber Road (MD 879) and Gamber Road (MD 91) be 

rezoned from Business Neighborhood Retail (“B-NR”) to Business General (“BG”). 

 

2. Soils 

 

The property lies within three soil series as identified by USDA’s Natural Resources 

Conservation Service (NRCS) and are defined by the Carroll County Soil Survey as the 

following: Glenelg Loam (GdC- This soil classification is well drained with 8 to 15 percent 

slopes This classification represents approximately 3.34 acres of property), Manor Loam (MaB-

This soil type is severely eroded and erosion has removed all of the original surface layer and 

part of the subsoil from this sloping soil. Few to many gullies have formed and some of them are 

deep. This classification represents approximately 0.16 acres of the property with 3 to 8 percent 

slopes) and Manor Loam (MaD- This moderately steep soil is cut by shallow gullies in some 

places. It is highly susceptible to erosion and is not suitable for regular cultivation. Pastures and 

woodland are among the suitable uses. This classification represents approximately 0.76 acres 

with 15 to 25 percent slopes). 

 

3. Watersheds 

 

The property is located in the Liberty Reservoir MDE 8-digit watershed. The Carroll County 

Water Resource Management Area Guidance Map designates the site as surface watershed area.   
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4. Agency Comments 

 

On September 13, 2013, the Bureau of Comprehensive Planning referred the rezoning petition to 

several agencies and bureaus for any comments that the Planning and Zoning Commission 

should consider prior to making a recommendation to the County Commissioners.  

 

The following agencies and bureaus were given the opportunity to provide comments: 

 

Carroll County Bureau of Engineering 

Carroll County Bureau of Resource Management 

Carroll County Bureau of Utilities 

Carroll County Roads Operations 

Carroll County Health Department 

Carroll County Office of the County Attorney 

Carroll County Department of Economic Development 

Carroll County Zoning Administrator 

Carroll County Bureau of Development Review 

Carroll County Planning Computer Mapping (GIS) 

Maryland Department of Transportation – State Highway Administration 

Maryland Department of Planning 

Baltimore Metropolitan Council 

Supervisor of Assessment 

 

The Bureau of Comprehensive Planning has not received any comments regarding Rezoning 

Case No. 220. It is anticipated that a comment will be received from State Highway 

Administration prior to the Public Hearing with the Board of County Commissioners. 

 

5. Immediate Neighborhood 

 

The immediate neighborhood is 151.5 acres and is generally along Gamber Road (MD 91) 

bounded by segments of Deer Park Road to the west, Clover Meadows subdivision on the south, 

the intersection of Old Gamber and Preserve Drive to the north and it extends to include 

properties that front Old Gamber Road opposite of the petition property.  

 

The primary use represented within the neighborhood boundary is Residential. The majority of 

the residential uses in the neighborhood are comprised of single family homes in the Clover 

Meadow Subdivision.  

 

6. Public Facilities 

 

 Transportation- The property has 647 feet of frontage on Old Gamber Road (MD 879) 

and 754 feet of frontage on Gamber Road (MD 91).   

 

 Water and Sewer Service Area- This property is in the No Planned Water Service Area 

(W-7) and No Planned Sewer Service Area (S-7) in the 2007 Carroll County Master Plan 

for Water and Sewerage 
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 Telephone, Electric and Cable- Telephone service is provided to the area by Verizon. 

Electric service is available through Baltimore Gas and Electric.  Cable is provided by 

Comcast.  

 

7. Zoning 

 

The zoning districts found within the neighborhood are “C” Conservation, “R-40,000” and “B-

NR” Business Neighborhood Retail. The properties on the east side of Gamber Road (MD 91) 

are zoned Conservation and are part of the Clover Meadow Subdivision. Properties located at the 

intersection of Gamber Road (MD 91) and Deer Park Road are zoned R-20,000 as well as the 

property on the west side of Old Gamber Road (MD 879) and immediately adjacent to the 

subject property.  

 

 Conservation- areas that because of natural geographic factors and land use it would be 

feasible and desirable to conserve open space and other natural resources. 

 R-40,000- the purpose of this district is to provide a location for single-family residential 

development, the individual lots which contain a minimum of 40,000 square feet.  

 Business Neighborhood Retail- the purpose of this district is to provide for logical 

locations were the retail services needed by a neighborhood population can be made 

available. The areas are in communities and at locations of expected population 

concentrations which might be termed a neighborhood or small community.  

 

Zoning of the Petition Area 

 

The original zoning of the property in 1965 was Agricultural (“A”). In 1978, the zoning of the 

property changed to Transitional (“T”). As part of the implementation of the 1981 Finksburg 

Area and Environs Comprehensive Plan the property was zoned Business Local (“B-L”). In 

2006, the B-L zoning district was replaced by the Business Neighborhood Retail (“B-NR”).  

Business Neighborhood Retail and Business Local were similar categories with the exact same 

definition and the majority of the same principal permitted use. It made the transition from the 

old zoning code to the new coding code a seamless transition. However, in May 2006 language 

was added to the new Business Neighborhood Retail code regarding “maximum size of use.” 

With this new language, “Notwithstanding any other applicable regulation, no individual 

principal permitted use or conditional use may exceed 10,000 square feet gross floor area.”   

 

8. Relationship of Proposed Zoning to Comprehensive Plan 

 

The subject property was designated as Neighborhood Business in the 1981 Finksburg Area and 

Environs Plan. The zoning classification for the petition property, which is “B-NR” Business 

Neighborhood Retail, is consistent with the 1981 Finksburg Area and Environs Comprehensive 

Plan’s Land Use Designation.  

 

9.       Mistake in the Current Zoning  

 

In order to change this zoning using the argument of a “mistake” in zoning there must be 
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evidence that there was an error in the information provided in the most current Comprehensive 

Rezoning. When an initial zoning designation is placed on a property it is the assumption that 

this zoning is considered permanent. On the 1981 Finksburg Area and Environs Comprehensive 

Plan map there are two business classifications: General Business and Neighborhood Business. 

Concurrent with the Adoption of the plan, the County Adopted the Comprehensive Rezoning. 

The property was zoned Business Local which is the zoning classification that is consistent with 

Neighborhood Business Land Use Designation. In addition, Gamber Road (now Old Gamber 

Road) and New Gamber Road (now Gamber Road) are shown as existing roads in the plan. The 

decision to assign Business Local to this property was made with the knowledge of these two 

State roads. The rest of the neighborhood has developed to realize the 1981 Finksburg Area and 

Environs Plan. The petitioner has does not include any demonstrable evidence that there was an 

actual mistake in zoning.  

 

Staff Recommendation: 
 

The 1981 Finksburg Area and Environs Plan land use map designated the property located at the 

intersection of Old Gamber and Gamber Road as Neighborhood Business.  At the time of the 

Plan’s implementation phase there were two zoning designation choices: “B-L” Local Business 

District and General Business with “B-L” being less the intense use.  The B-L district’s intent 

was to service areas in communities and at locations of expected population concentrations 

which might be termed neighborhood or small community.  Though zoned B-L this particular 

property does not fit into the typical neighborhood or small community area as discussed in the 

Plan, and as referenced in the definition contained within the description of the B-L zoning 

district and its intent (as identified in Chapter 223 of the Carroll County Code).  In 2006, the BL 

district was eliminated and the B-NR district was established.  The BL and B-NR are largely 

identical.  The B-NR actually allows a greater number of uses, and in some instances, greater 

intensities.  In a few situations, the B-NR places a greater restriction or imposes more limitations 

on specific uses.  Since the comprehensive rezoning for the 1981 Finksburg Area and Environs 

Plan utilized B-L and since the B-NR is simply a substitute for the B-L district, this analysis has 

focused on the appropriateness of the assignment of B-L to this property.  In essence, therefore, 

the question of mistake relates to the actions of the comprehensive rezoning resulting from the 

1981 plan and the assignment of B-L.   

 

At the same time, however, it does not fit the General Business concept either, given that the BG 

district includes uses and intensities that are not in keeping with the project’s location and 

adjacent uses.  This anomaly in the land use description and subsequent zoning of the property 

are demonstrative of Carroll County’s zoning deficiencies where there is not necessarily a zoning 

district that fits the land use intensity desired. 

 

Until this adjustment of the commercial zoning district descriptions is more closely aligned with 

land use classifications and based on the other findings described in this report, and in 

consideration of Article XXX (Section 223-197) of the Code of Public Local Laws and 

Ordinances of Carroll County, and Section 4.05 of the Land Use Article of the Annotated Code 

of Maryland, staff recommends that the current zoning of the property and petition area be 

reaffirmed.  Further, staff recommends that the Planning Commission forward an unfavorable 

recommendation of the petition to the Board of County Commissioners based on a finding of no 
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mistake in current zoning. 

 

Planning Commission Recommendation: 
 

Based on the above findings, and in consideration of Article XXX (Section 223.197) of 

the Code of Public Local Laws and Ordinances of Carroll County, and Section 4.05 of the Land 

Use Article of the Annotated Code of Maryland, the Planning and Zoning Commission 

recommended that the current zoning of “B-NR” Business Neighborhood Retail be reaffirmed. 
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Exhibit A 
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